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TELECOPIER (203) 831-8250

December 4, 1998

Hon. Louis H. Heithaus, Chairman
Westchester County Industrial

Development Agency
148 Martine Avenue

White Plains, New York 10601

Re: Westchester Arts Council

Dear Mr. Heithaus:

Enclosed herewith please find an Application for Financing, supporting documentation
and $250 application fee submitted on behalf of the Westchester Arts Council requesting tax-
exempt financing in the amount of $6,000,000 for a project in White Plains, New York. We
would appreciate being placed on your December 10, 1998 agenda. Because of the short
time between today and the meeting, we are delivering the Application and supporting
documentation to Agency members at their homes today.

JPC:tjm

Very truly yours, )~

cc: Agency members (w/enc.) By Hand
Agency counsels (w/enc.) By Fed Ex

C&F&W: 228655.01



WESTCHESTER ARTS COUNCIL

with
COUNTY OF WESTCHESTER INDUSTRIAL DEVELOPMENT AGENCY

$6,000,000

Tax-Exempt Civic Facility Bonds
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Site Location Map

Environmental Assessment Form
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COUNTY OF WESTCHESTER INDUSTRIAL DEVELOPMENT AGENCY
APPLICATION FOR FINANCING

RETURN TO:

County of Westchester Industrial Development Agency
148 Martine Avenue
Michaelian Office Building, Room 903
White Plains, New York 10601
Attention: Mrs. Margaret Soter
(914) 285-2926 or 2916

The information requested on this form is necessary to process a request for
financial assistance from the County of Westchester Industrial Development Agency.
Please complete this form as fully and carefully as possible, using "none", "not
applicable" only where necessary. You may wish to submit this application to your
attorney for his/her review, with particular reference to the Agency's enabling legislation
(the New York State Industrial Development Agency Act Article 18A of the General
Municipal Law). All information on this form will be kept confidential by the Agency, but

may be subject to public inspection under New York freedom of information laws.

Any approval of financial assistance by the Agency will be based upon the
information presented in this application. The application should describe the proposed
facility and its proposed users and participants, all as presently contemplated by the
parties. Changes in the nature or status of the proposed facility should be reported
promptly to the Agency, since any such change could disqualify the facility and render it
ineligible for financial assistance.

The Agency is required to adopt an inducement resolution to formally establish
the inducement to the undertaking of the project provided by the Agency's financing.

facility, the award of any construction contract, the placing of any equipment order, or
the execution of any final contract for the acquisition of the facility. Applicants may
generally, however, prior to the time the inducement resolution is adopted, enter into
options to purchase property or contracts to construct or acquire property which are
expressly and entirely contingent upon the Agency's issuing its bonds to provide
financing for the project.

At that time when the Agency issues its bonds, a fee in the amount of 1% of the
first $10,000,000 and 1/4% for amounts in excess of $10,000,000 is payable to the
Agency. ‘

Please type the application, being as detailed as possible, and submit two copies
to the Agency for its review and consideration, together with the $250 application fee.
* The Applicant will also be charged for any Legal Notices that the IDA has regarding
their project. (i.e. Public Hearing, etc.) ,

C&F&W: 228600.01
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I Applicant.

A

Legal name, mailing address and telephone.

Westchester Arts Council

40 Waller Avenue

White Plains, New York 10601
(914) 428-4220

Name, mailing address and telephone of:
Officer to whom communications should be addressed.

“Janet Langsam, Executive Director

Westchester Arts Council

40 Waller Avenue

White Plains, New York 10601
(914) 428-4220

Counsel

Joseph P. Carlucci, Esq.
Cuddy & Feder & Worby

90 Maple Avenue :
White Plains, New York 10601
(914) 761-1300 ‘

Form of business organization: corporation X , partnership
, sole proprietorship . If a corporation, state of
incorporation: New York Not-for-Profit. If a foreign corporation, date

qualified to do business in New York:

Il. Other participants in the facility.

A

C&FaW: 228600.01

In the typical Agency financing, the facility will be owned by the Agency
and leased to a corporation which will use the facility in its trade or
business. If (1) the applicant plans to sublease the facility to another
entity, (2) the applicant plans to be the sublessee, and lease the facility
from another entity which will lease it from the Agency, or (3) any other
use arrangement is planned which differs from that described above,
please provide for each additional user or participant on a separate sheet
the information called for in Part |, and describe the intended relationship
of all those using or participating in the facility. Applicants are advised
that the rentals payable under any sublease of the facility will be restricted
to an amount equal to debt service payable on the bonds plus a
reasonable return on any equity invested in the facility by the lessee.



The facility. .
A. Address or location.

31 Mamaroneck Avenue
White Plains, New York

B. List all villages, towns and cities within which any part of the facility (land
included) is located.

White Plains

C. Is any part of the facility (land included) located outside of Westchester
County? No  Ifso, please explain.

D. The facility consists of a building (check as applicable):

1. which is being acquired ( X ), constructed ( ), renovated ( X),
expanded ( ) .

2. together with machinery and equipment which is being installed (X)

3. which will be used for manufacturing ( ), warehousing ( ), research

( ), commercial ( ), industrial ( ), industrial pollution control ( ), or
recreation ( ) civic facility (X) purposes.

E. If the facility will in any respect be used for commercial purposes, include
on a separate sheet in as much detail as is possible and on an item by
item basis the facts or circumstances which will allow the Agency to
conclude that:

1. The financing will induce the location or expansion of the project in
the area it will serve.

2. The economic feasibility of the project will be seriously and
substantially impaired without the availability of bond financing.

3. To the extent the project serves a local market area, there is a
recognized and demonstrable need for the products or services the
project will provide in the project's market area.

4, The project is compatible with and will significantly assist and
gnhance all development plans for its area established formally or
informally by local, County, State and federal authorities.

C&FaW: 228600.01
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5. There will be no significant disruption of existing employment or
competitive facilities in the area in which the project is located.

6. The project will initially provide substantial employment, substantial
capital investment, and a substantial increase in the property tax
base, and be of a nature which demonstrates a substantial long-
term commitment of the beneficiary to the County and which makes
it highly likely that the substantial increase in employment,
investment and tax base will continue for at least 15 years. Initial
increases in employment of less than 50 and initial capital
investments of less $1 million will not be considered substantial.

7. The project is not of a speculative nature.

Standard industrial classification number of activity to be carried on at the
facility (if known). Unknown

G. Describe the nature of the use (as indicated in D, E and F above)
that is to be made of the facility. Include a description of the products to
be produced and the market areas to be served. Indicate land acreage to
be financed and the size of the building to be acquired, constructed or
renovated.

The Westchester Arts Council serves more than 150 organizations
and 300 artists who live and/or work in the county. Affordable space
for both administrative and artistic purposes is at a premium
particularly close to their markets. White Plains as the county’s hub
is unaffordable for most artists and arts organizations. Because of
the positive impact on local business, White Plains is the place
where this creative activity should be preserved and expanded. For
some time the City of White Plains has been trying to revive
Mamaroneck Avenue and bring foot traffic and nighttime activity to
the central core. Several studies commissioned by the city
concluded that White Plains local businesses could benefit from the
energy that the arts could contribute to the downtown. At the same
time, the Westchester Arts Council has surveyed its constituents,
concluding that price was the major impediment to bringing the arts
into the downtown. Both affordable rent and large open spaces are
the two commodities critical to the development of the lively arts.
The Council’s project, referred to as the “Arts Exchange”, addresses
both of these requirements in a collaborative setting, which is so
essential the creative system.
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The introduction of the arts to the downtown is a crucial component
of the city’s revitalization strategy. The proposed Arts Exchange
together with the planned Tishman Speyer development immediately
adjacent to this site are critical elements in the city’s efforts to
revitalize its downtown. Several planning studies have concluded
that the arts are essential to the development of the downtown.
White Plains, in addition to its stature as the county seat, comprises
1,000 retail stores, 100 restaurants, 6.8 million square feet of office
space, 50,000 residents and 150,000 daytime visitors and workers.
However, unlike other cities of similar size and stature, it has no
museum, theatre or artists’ spaces. These are frequently identified
as desirable by cities eager to create a more “livable” environment.
Now the opportunity exists to infuse White Plains with the creative
energy that artists bring to a community. The Westchester Arts
Council has agreed to purchase the historic Chase Bank building in
the heart of downtown White Plains if it can obtain the assistance of
the IDA in making the acquisition feasible over the long term. Its
location is immediately adjacent to Tishman Speyer’s planned White
Plains Town Center development of 450 units of housing, 5200 movie
theater seats, 275,000 square feet of retail space and 1900 parking
spaces aggregating 500,000 square feet of development. The
proximity of the proposed Arts Exchange to this major new complex
permits the “live” arts to flourish within this entertainment center,
bringing vitality and encouraging a lively blend of visitors to the
downtown. The presence of the lively arts will provide opportunities
for on-street merchants, particularly along the Mamaroneck Avenue
corridor, to share in the renaissance of the Central Business District.

The economic impact of this project is far reaching. In the first
eighteen months of this $6,000,000 project, FTE (full-time equivalent)
jobs would be 253.8; the aggregate household income would be
$5,768,460; the revenue to local government would be $439,560; and
the revenue to state government would be $514,080. After three
years, the project would generate 145.9 FTE jobs; the aggregate
household income would be $3,361,200; the revenue to local
government would be $268,196; and the revenue to state government
would be $309,806. We have used the findings of last year’s
published economic impact report on the cultural industry in
Westchester to project the impact of this new project on our industry
and our locality. The Westchester Arts Council anticipates that the
project will generate annual expenditures of $3 million. In addition, a
year-round menu of exhibitions, open studios, performances,
readings and rehearsals will generate customer traffic to local
merchants for another $500,000 in expenditures. Although this
project will initially remove from the tax rolls a vacant non-functional
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historic property, the long-term impact of this project will be to
increase the tax base in the surrounding area. :

The Arts Exchange, when completed, will comprise 55,000 square
feet of exhibition galleries for Westchester artists, satellite sites for
museums, an interactive cultural tourism information center, office
space for not-for-profit arts agencies, technology-equipped studios
capable of bringing artists from all over the world into Westchester
classrooms and allowing Westchester artists to travel outside of
their area. This type of project is similar to others being started by
arts council around the country. Called “arts incubators”, they are a
new but growing phenomenon. The concept of arts incubators is
modeled after similar business incubators which have been .
successful in jump starting small enterprises and giving them the
shared resources and technical assistance crucial to their growth.
The Westchester Arts Council expects that by making available to
the arts community practical training, business skills, mentoring
legal and financial advice and management support, we will
strengthen the professionalism of our own industry at the grassroots
level. These incubators exist in Chicago, New Orleans, San Jose,
Houston and Fort Lauderdale. Such facilities nurture artists and arts
organizations by providing affordable space and services, and
opportunities for the collaboration that is so essential to the artistic
process and product. For the general public these facilities serve as
a source of information about local cultural activities. The
Westchester Arts Council’s goal is to provide a place for the arts and
artists to flourish and in turn to infuse Westchester County with a
magnified creative spirit.

IDA financing will enable the expansion of the arts in both
commercial and not for profit sectors, and also nurture the
expansion of the Westchester Arts Council, which is the principal
advocate and service organization for culture in Westchester. In
1997, the Arts Council together with Westchester County Department
of Planning published a study which concluded that the arts in
Westchester is a $54.4 million industry responsible for 2,045 jobs
and returning $9.5 million to both state and local government. (The
study is submitted along with other information pertinent to this g
Application.) '

As a not for profit agency, it is difficult for the Westchester Arts :
Council to access financial markets. The building that will house the ;
Arts Exchange requires significant renovation in order to accomplish
its adaptive reuse into an arts incubator that will make affordable
Space available for arts organizations and artisans. Low interest
financing and an extended repayment term are several key
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ingredients that will make this project affordable and, therefore,
feasible. Such financing is not available to the Westchester Arts
Council without a tax-exempt bond issue.

There will be no significant disruption of existing employment or
competitive facilities in the area in which the project is located. The
proposed expansion of the Music Conservatory of Westchester is
complimentary to this project in that it is an educationally based
program and creates a positive synergy with the Westchester Arts
Council’s incubator type enterprise. Together, these projects will
provide approximate 120,000 square feet of space that both the
Westchester Arts Council and the Conservatory have concluded are
needed in White Plains by the arts community.

The Westchester Arts Council is convinced that this project is
needed by the arts community, the City of White Plains and the
County of Westchester.

Describe any contracts or agreements (options to purchase, purchase
contracts, construction contracts, equipment orders) which have been
entered into with respect to the facility. Please note that the Agency may
not finance any land acquired prior to the adoption by the Agency of an
inducement resolution.

The Westchester Arts Council has executed a November 25, 1998
letter agreement with Chase Manhattan Bank, the current owner,
setting forth the terms of purchase (subject to IDA inducement) in
lieu of a contract.

For projects involving primarily the acquisition of an existing facility, please
indicate the expected dates of acquisition 12/28/98 (using interim seller
financing) and occupancy _ to be determined . Describe the
arrangements which have been made or are planned for the acquisition of
the facility and, if any party to the proposed acquisition or use of the
facility is related to another party in any manner describe the relationship.

For projects involving primarily the construction of a new facility (or the
renovation or expansion of any existing facility) please indicate the actual
or expected dates of the acquisition of the land upon which the
construction will occur December 28, 1998 ; issuance of a building
permit_not yet known commencement of construction _not yet known ;
occupancy not yet known Describe the type of building which is to be
constructed, and the method of construction which will be used

Describe any significant legal, physical or business factors which may
impede the acquisition or completion of construction of the facility. Please
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note that the Agency is not considered a "lead agency" under the State
Environmental Quality Review Act, and that any determinations required
thereunder concerning environmental impact statements will be made by
the "lead” county or local agency with respect to the facility (e.g., county
health department, local zoning authority, etc.).

There are no significant legal, physical, or business factors which
will impede the acquisition or renovation of the facility. The use to
which Applicant will put the building is now a principal permitted use
pursuant to a recent zoning amendment enacted by the White Plains
Common Council on August 3, 1998 with respect to the Tishman
Speyer Town Center project. In fact, the Westchester Arts Council
uses were specifically added to the zoning amendment because the
Common Council knew of Applicant’s desire to acquire the property.
Accordingly, only site plan approval by the Common Council
occasioned by the change in use and the issuance of building
permits are required for Applicant to use the property and Applicant
anticipates obtaining same. '

L. Indicate the date by which the proceeds of the Agency's bonds, if issued,
will be needed between 2000 and 2002 . If the size of the bond issue
requested of the Agency exceeds $1,000,000, estimate the amount (to

; nearest $250,000) of capital expenditures paid or incurred by all proposed
) users of and participants in the facility in the last three years in the town(s)
- or city(s) in which the facility is to be located $ -0- and in
‘ Westchester County $ -0- .
5 M. Employment and payroll at the facility.
} Present* At full capacity
‘- Full time employees 0 100
J Part time employees 0 50
Annual payroll 0 $3,000,000

} N

‘ ] C&Faw: 228500.01

*Including employees or job positions at other facilities who will be transferred to the
facility proposed to be financed by the Agency.

Will any user of or participant in the facility move any current employees
(or job positions) or operation from one area of Westchester County or
New York State to the facility? Yes Will the acquisition or construction
of the facility result in a facility user or participant leaving, abandoning or
moving from an existing ple.nt in Westchester County or New York? Yes

D_iscuss the reasons the facility is being acquired or construction and
situated at its planned location and, if the answer to either question in N



above is positive, discuss the departure, abandonment or move in the
context of the competitive position of the facility occupant in its industry
and in the context of any serious consideration which has been given to
locating in other states. Be specific and detailed.

It has for a long time been a dream of the Westchester Arts Council
to establish a permanent home in the County’s hub, White Plains.
The concept was first considered in 1965 by the then incorporators
of the Council. It was echoed again in the 1989 Cultural Planning
Study and was reaffirmed by the Board on February 17, 1998 when it
passed a resolution, as part of its Strategic Plan, “to establish a
permanent home by the year 2002”.

Please set forth any other information with respect to the company, its
business or the facility of which the Agency should be aware in evaluating

this application.

As the largest arts council in New York State, the Westchester Arts
Council promotes the broadest possible participation in the arts,
supporting high quality and diverse cultural experiences for
everyone — children, families, seniors, special populations and
communities — large and small, rich and poor. The Council nurtures
creative work by providing financial and technical resources to arts
organizations and artists, helping them to reach their fullest
potential. The Council encourages grassroots involvement by
bringing the arts into schools, senior centers, day care sites, after-
school programs and mental health facilities. It makes the arts
accessible to the public by providing arts information to the entire
county. The Council puts the arts on the agenda of decision-makers
in government, business, and education, thereby fostering the long-
range cultural and economic well being of Westchester County.

For additional information regarding the Westchester Arts Council,
see various information submitted with this Application.

IV.  Reports, documents and additional information.

A.

CRF&W: 228600.01

For each user of and patrticipant in the facility, include with both copies of
this application.

1. copy of the two most recent annual reports, and most recent SEC
registration statement, or

2. a description of the company, its business, its ownership and
management, any major litigation to which it is a party, and audited
financial statements for the two most recent fiscal years.
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See 1996 and 1997 combined Financial Statement submitted
with this Application

Please complete the attached form concerning estimated facility costs.

Include with this application an 8 1/2" x 11" map of the site showing the
project location and adjacent roadways.

See attached site location map submitted with this Application

10



The undersigned hereby certifies that the information contained in this
| application and the attached form is true, correct and complete, and expressly
acknowledges that the Agency, in the issuance of its bonds, and the Agency's bond

‘ counsel, in delivering their opinion as to the validity of the bonds, may rejyon this

/ information as a representation of the applicant. _ /\
[ &

5 Signature of Applicant's representative:

N
! Name of representative: 43“94 Langsa
Title of representative: L[ E/ecutive Director

Date: December 4, 1998

C&FaW: 228600.01 1 1




FACILITY COSTS

} The reasonably estimated costs of acquiring, constructing, renovating, expanding and
installing the facility should be set forth in this table.
y A. FACILITIES TO BE ACQUIRED ....ooieiiirieeicee et $
1. Contract price of land and buildings.......ccccvnereiiinnns e $ 1,200,000
B. FACILITIES TO BE CONSTRUCTED, RENOVATED OR EXPANDED. $
J 1. Contract price of [and .........ocoomiii $
2. Architectural and Engiheering ........................................................... $ 100,000
3. Site Preparation ..........cc.coovirieimmcnenn $
4. MAEEHAIS «..eeoeeeeeeeeee et e ettt $ 750,000
LT -1+ Yo ) USSP PPOPOUPSPPP PP $
6. Construction Contracts .........oooiiveiriiin i $ 2,900,000
7. Utilities CONNECLION ......oooiiiiiiieie e $
8. Paving and LandsCaping ..........cocoveeeerrniceniiiii s $
C. MACHINERY AND EQUIPMENT ......ooiiiiii e $
1. INVOICE COSE ... $
2. INSANAtION. .......eiiiieeeie e $

D. INTEREST DURING CONSTRUCTION

(FROM TO ) FS TP O PR $ 400,000

E. FINANCING, LEGAL, MISCELLANEOUS
(PLEASE SPECIFY) ..ottt $ 350,000
F. CONTINGENCY ....ooiiiiiiieeeeeee ettt $ 250,000
TOTAL...ooiiieiiiiee e $ 6,000,000

C&F&W: 228600.01 1 2




AMOUNT OF FUNDS REQUESTED
THROUGH THE ISSUANCE OF AGENCY BONDS:

$6,000,000

NOTE: Facility costs may not include working capital, moving expense, inventory or
assumption, repayment or refinancing of existing indebtedness. Also, the Agency may
not finance any land acquired prior to the adoption by the Agency of an inducement

- resolution with respect to the facility.

C&F&W: 228600.01
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WESTCHESTER ARTS COUNCIL
with

COUNTY OF WESTCHESTER
INDUSTRIAL DEVELOPMENT AGENCY

Financing, Legal, Miscellaneous Fees

ITEM ESTIMATED FEES
IDA fee $30,000
IDA Local Counsel $13,500
Bond Counsel fee $50,000
Trustee fee ’ $ 2,500
Trustee Counsel fee _ $ 2,000
Underwriter's fee : $60,000
Underwriter's Counsel fee $30,000
Remarketing Agent fee (if Variable Rate $ 7,500

Demand Bond structure)

Remarketing Agent Counsel fee $ 2,000
Letter of Credit Issuer fee (if VRDB) $60,000
Letter of Credit Issuer Counsel fee (if VRDB) $25,000
Accounting fees $ 2,500
Borrower's Counsel $35,000‘

Printing of Bonds
Title Charges $30,000

Debt service reserve

TOTAL © $350,000
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