HARRIS BEACH

ATTORNEYS AT LAaw

December 18, 2015 99 GARNSEY ROAD
PITTSFORD, NEW YORK 14534

RUSSELL E. GAENZLE, EsqQ.
MEMBER

DIRECT:  (585) 419-8718
FAX: (585) 419-8816
RGAENZLE@HARRISBEACH.COM
VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

City of Mount Vernon

Attn: Assessor

City Hall

1 Roosevelt Square

Mount Vernon, New York 10550

Re:  Petrillo Apartments LLC and County of Westchester Industrial Development
Agency — PILOT Agreement, PILOT Escrow Agreement and NYS Form RP-
412-a

Dear Assessor:

On behalf of the County of Westchester Industrial Development Agency, I have enclosed
for you, the Assessor within which the above-referenced project is located, an "Application for

Real Property Tax Exemption" on Form RP-412-a with attached PILOT Agreement and PILOT
Escrow Agreement

Should you have questions, please do not hesitate to contact me. Thank you.

Very truly yours,

\’ j
" Russell Gaenzle

ACA/ah

Enclosures

cc: Individuals Listed on Schedule A via Certified Mail / Return Receipt Requested (w/encs.
— copies)
Executive Director, City of Mount Vernon IDA (w/encs. — copies)
Executive Director, County of Westchester IDA (w/encs. — copies)

278340 2702086v1

PLLC




Assessor and Chief Elected Officials
December 18, 2015
Page 2

HARRIS BEACH 2

ATTORNEYS AT LAw

SCHEDULE A

WESTCHESTER COUNTY

Hon. Robert Astorino

Westchester County Executive
148 Martine Avenue, 9" Floor
White Plains, New York 10601

County Attorney

Westchester County Attorney's Office
Contracts & Real Estate Bureau

148 Martine Avenue, 6" Floor

White Plains, New York 10601

Westchester County Tax Commission
Attn: Executive Director

110 Dr. Martin Luther King Jr. Blvd.
Room L-222

White Plains, New York 10601

CITY OF MOUNT VERNON

City of Mount Vernon

Attn: Mayor

City Hall

1 Roosevelt Square

Mount Vernon, New York 10550

Westchester County Board of Legislators
Attn: Chair

800 Michaelian Office Building

148 Martine Avenue, 8th Floor

White Plains, New York 10601

Westchester County Department of Finance
Attn; Commissioner of Finance
148 Martine Avenue, Suite 720
White Plains, New York 10601

Westchester County Department of Finance
Attn: Deputy Commissioner of Finance

148 Martine Avenue, Suite 720

White Plains, New York 10601

City of Mount Vernon

Attn: City Council President
City Hall

1 Roosevelt Square

Mount Vernon, New York 10550

MOUNT VERNON CITY SCHOOL DISTRICT

Mount Vernon City School District
Attn: President, Board of Education
165 North Columbus Avenue
Mount Vernon, New York 10553

MOUNT VERNON PUBLIC LIBRARY

Mount Vernon Public Library
President, Board of Trustees

28 South First Avenue

Mount Vernon, New York 10550

Mount Vernon City School District
Attn: Superintendent

165 North Columbus Avenue
Mount Vernon, New York 10553




NYS DEPARTMENT OF TAXATION & FINANCE RP-412-a (1/95)
OFFICE OF REAL PROPERTY TAX SERVICES

INDUSTRIAL DEVELOPMENT AGENCIES
APPLICATION FOR REAL PROPERTY TAX EXEMPTION
(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874)

1. INDUSTRIAL DEVELOPMENT AGENCY (IDA) 2. OCCUPANT (IF OTHER THAN IDA)
(If more than one occupant attach separate listing)

Name - County of Westchester IDA Name Petrillo Apartments LLC
onstructi
Street Michaelian Office Building, Room 903 reet 700 White Plains Road, Suite 363
—t48Martime-Avenue St 3
City White Plains, New York 10601 City White Plains, New York 10601
Telephone no. Day (914 ) 995-2900 Telephone no. Day ( 914 )  723-1200
Evening () Evening ( )
Contact William M. Mooney lil Contact John Madeo
Title Director of the Office of Economic Development Title Executive Director

3. DESCRIPTION OF PARCEL
a. Assessment roll description (tax map no.,/roll year)  d. School District
165.54 - 1122 - 5 ‘ :

Mount Vernon City School District

b. Street address e. County _\Vestohester
110 North Third Avenue aka 112 North Third Avenue f. GuErent asgessment $448,000 - Assessed Total, < 11/2015

c. City, Town or Village City of Mount Vernon g. Deed to IDA (date recorded; liber and page)
Lease to IDA (pending; pending)

4., GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications)

a. Brief description (include property use) Property is the site of the acquisition, reconstruction, renovation, refurbishment,
and upgrading of existing 9-story, 131-unit affordable housing complex

b. Type of construction Affordable housing

c¢. Square footage f. Projected expiration of exemption (i.e.
date when property is no longer
d. Total cost possessed, controlled, supervised ot

under the jurisdiction of IDA)

e. Date construction commenced December 31,2015 December 31, 2049 - See Section 3 of PILOT Agreement

5. SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO BE
MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION
(Attach copy of the agreement or extract of the terms relating to the project).

a. Formula for payment See attached PILOT Agreement

b. Projected expiration date of agreement _December 31, 2049 - See Section 3 of PILOT Agreement




RP-412-a (1/95) 2

¢. Municipal corporations to which payments will d. Person or entity responsible for payment
bemade
Yes No Name John Madeo
County Westchester B0 Title Executive Director
T(.)WH/CIty Mount Vernon L Petrillo Apartments LLC
Village  N/A O ©® Address _c/o Mountco Construction & Development Corp.
School District Mount Vernon City XK 0O 700 Whitg Plains Road, Suite 363

—White Ptains; New York t660+————

e. Is the IDA the owner of the property? 1 Yes [ No (check one)

If “No” identify owner and explain IDA rights or interest Telephone

: No - IDA has a leasehold interest in the property,
in an attached statement. and IDA leases the property to the Occupant under Lease Agreement dated as of December 1, 2015

(914) 723-1200

6. Is the property receiving or has the property ever received any other exemption from real property taxation?
(check one) 0 Yes X No

If yes, list the statutory exemption reference and assessment roll year on which granted:
exemption assessment roll year

7. A copy of this application, including all attachments, has been mailed or delivered on / 2// v/i7 (date)
to the chief executive official of each municipality within which the project is located as indicated in Item 3.

CERTIFICATION
L Kevin J. Plunkett , _Vice Chairman of
Name Title
County of Westchester Industrial Development Agency hereby certify that the information

Organization
on this application and accompanying papers constitutes a true statement of facts,

As of December 3, 2015 Kﬁu\ﬂ/\/\w

Date N\ Signature

FOR USE BY ASSESSOR

1. Date application filed

2. Applicable taxable status date

3a. Agreement (or extract) date

3b. Projected exemption expiration (year)

4. Assessed valuation of parcel in first year of exemption $

5. Special assessments and special as valorem levies for which the parcel is liable:

Date Assessor’s signature




PETRILLO APARTMENTS LLC
AND

COUNTY OF WESTCHESTER INDUSTRIAL DEVELOPMENT AGENCY

PAYMENT IN LIEU OF TAXES AGREEMENT

Dated as of December 1, 2015

Affecting the Premises in the City of Mount Vernon, County of
Westchester, State of New York as more particularly described in
Exhibit A to this PILOT Agreement and located at 110 North Third
Avenue (a/k/a 112 North Third Avenue), Mount Vernon, New York

Section 165.54, Block 1122, Lot 5




PAYMENT IN LIEU OF TAXES AGREEMENT
Petrillo Apartments LL.C

THIS AGREEMENT (“Agreement”) made as of the 1st day of December, 2015,
by and between the COUNTY OF WESTCHESTER INDUSTRIAL DEVELOPMENT
AGENCY, a corporate governmental agency constituting a body corporate and politic and a
public benefit corporation duly organized and existing under the laws of the State of New York,
having its office at 148 Martine Avenue, White Plains, New York 10601 (the “Agency”), and
PETRILLO APARTMENTS LLC, a limited liability company organized and existing under and
by virtue of the laws of the State of New York (the “Company”), having an office at 700 White
Plains Road, Suite 363, Scarsdale, New York 10583.

WHEREAS, the New York State Industrial Development Agency Act,
constituting Title I of Article 18-A of the General Municipal Law of the State of New York, as
amended (the “Enabling Act”), authorizes and provides for the creation of industrial
development agencies in the several counties, cities, villages and towns in the State of New York
and empowers such agencies to acquire, construct, reconstruct, lease, maintain, equip, furnish
and dispose of one or more projects for the purpose of promoting, developing, encouraging and
assisting in the acquisition, construction, reconstruction, improvement, maintaining, equipping
and furnishing of industrial, manufacturing, warehousing, commercial, civic and research
facilities, thereby advancing the job opportunities, general prosperity and economic welfare of
the people of the State of New York; and

WHEREAS, the Enabling Act authorizes each such agency to make contracts and
leases, and to execute all instruments necessary or convenient to or with any person, firm,
company or corporation; and

WHEREAS, pursuant to and in accordance with the provisions of the Enabling
Act and Chapter 786 of the Laws of 1976 of the State of New York (together with the Enabling
Act, hereinafter referred to as the “Act”), the Agency, which has been created and established
pursuant thereto for the benefit of the County of Westchster (the “County”), proposes to
undertake the acquisition and rehabilitation of the project described below; and

WHEREAS, Petrillo Apartments LLC has in its application to the Agency
requested Agency assistance in financing a proposed project for the renovation, refurbishment
and upgrading of an existing nine-story building with approximately 131 residential units, all to
be located at 110 North Third Avenue (a/k/a 112 North Third Avenue), Mount Vernon, New
York (the “Project™); and

WHEREAS, the Project will consist of certain premises (the “Premises™) more
fully described in Exhibit A hereto and all buildings, structures and other improvements now or
hereafter located thereon, and all fixtures and appurtenances and additions thereto and
substitutions and replacements thereof, now or hereafter attached to or contained in or located on
the Premises and/or the buildings and improvements located thereon or placed on any part
thereof, and attached thereto, which are used or usable in connection with the present or future
operation thereof or the activities at any time conducted therein and certain machinery,
equipment and other tangible personal property (and all repairs, replacements, improvements and




substitutions thereof or therefor, and all parts, additions and accessories incorporated therein),
subject to the terms of the Lease Agreement (as hereinafter defined); and

WHEREAS, the Agency has determined that the Project will advance the job
opportunities, general prosperity and economic welfare of the people of Westchester County,
New York, and improve their prosperity and standard of living, and provide commercial
development, that the Project is commercial and that the Agency is carrying out the purpose for
which it was created; and

WHEREAS, the Agency has determined that the Project will (i) provide skilled
and unskilled construction jobs during the period of the Project construction, (ii) create jobs
relating to the operation of the Project, (iii) create residential units in Mount Vernon and protect
the neighborhood from deterioration while preserving both the residential and commercial nature
of the neighborhood and (iv) promote additional commercial development in the aréa, and will
be beneficial for the economy of the County; and

WHEREAS, the Agency has adopted a resolution on August 6, 2015 inducing the
Company to proceed with the Project; and

WHEREAS, the Company has requested the City of Mount Vernon Industrial
Development Agency (the “City Agency”), which has jurisdiction offer financial assistance for
the Project, for agreement that the Agency may provide the tax exemptions covered by this
~ Agreement, and the City Agency has adopted a resolution on August 25, 2015 agreeing to the
Agency entering into this Agreement and a related PILOT Escrow Agreement, subject to the
terms and conditions set forth therein; and

WHEREAS, the Agency has adopted a resolution on September 24, 2015,
approving a straight lease transaction for the Project and the financial assistance then
contemplated by the Agency; and

WHEREAS, the Agency proposes to lease the Project pursuant to a Company
Lease Agreement, dated as of December 1, 2015, from the Company and August P. Petrillo
Housing Development Fund Co., Inc., as lessors to the Agency, as lessee, and then lease the
Project back to the Company pursuant to a Lease Agreement, dated as of December 1, 2015,
between the Agency, as lessor and the Company and August P. Petrillo Housing Development
Fund Co., Inc., as lessees (the “Lease Agreement™); and

WHEREAS, pursuant to Section 874(1) of the Act and Section 412-a of the Real
Property Tax Law, the Agency is exempt from payment of taxes and assessments imposed on
real property and improvements owned by it or under its jurisdiction, supervision or control (the
“Tax Exemption”), including taxes and assessments imposed by the State of New York, the
County of Westchester, the City of Mount Vernon (the “City”), and the Mount Vernon City
School District (collectively, the “Taxing Jurisdictions™) other than special ad valorem levies and
special assessments; and

WHEREAS, the Agency is willing to confer the benefits of the Tax Exemption on
the Company only in accordance with the terms and provisions of this Agreement.




NOW, THEREFORE, in consideration of the foregoing, and the actions to be
taken by the Agency and the Company with respect to the Project, the Agency and the Company
agree as follows:

Section 1. Definitions.

Terms used in this Agreement but not defined herein shall have the meanings
ascribed to them in the Lease Agreement.

Section 2. Effective Date of Agreement.

This Agreement shall become effective as of the later to occur of (i) the effective
date of the Lease Agreement (the “Effective Date”) and (ii) the acknowledgement of this
Agreement by the City of Mount Vernon Industrial Development Agency.

Section 3. Term of Agreement.

Unless sooner terminated pursuant to its terms, this Agreement shall expire upon
the expiration or earlier termination of the term of the Lease Agreement, which will be
December 31, 2049, or such earlier date as the Lease Agreement shall terminate.

Section 4. Payment Amounts.

So long as this Agreement remains in effect, on and after May 1, 2016, the Project
shall be listed as exempt property on the tax rolls of the assessor of the City, and the Company
shall make payments in lieu of taxes as set forth in this Agreement. Upon expiration or earlier
termination ‘of this Agreement the Project shall immediately be returned to the tax rolls. The
Company hereby covenants and agrees to make payments in lieu of real property taxes with
respect to the Project (“payment-in-lieu-of-taxes™) to the Agency, at the times and in the amounts
set forth below:

(a) PILOT Payments

Commencing in the first full calendar year beginning January 1, 2017 continuing
through the earlier to occur of (i) December 31, 2048 and (ii) such earlier termination date of this
Agreement (each such calendar year being a “PILOT Year”), the Company shall be obligated to
pay a payment-in-lieu-of-taxes equal to the amount set forth in Schedule A hereto. For each
PILOT Year the amount payable shall be the sum of the amount identified in Part A and Part B
of Schedule A for the applicable year.

(b)  Adjustment Upon Termination of the Agreement

If this Agreement should be terminated, whether at or prior to the scheduled
maturity date of the term, then, with respect to such period of time (i) from and after the date on
which the Agreement terminates through (ii) the date on which the Project is restored to the tax
rolls and the real property taxes coming due shall become subject to tax liens (the “Restoration
Period”), the Company shall be obligated to pay an amount equal to 100% of the taxes and
assessments that would have been levied during the Restoration Period if the Project had been
owned by the Company without Agency participation and such entire amount shall be due and




payable by the Company promptly upon the determination by the Assessor of the City of the
proper amount therefor. The provisions of this Section 4(b) shall survive any termination of this
Agreement.

(c) Prorating for Less Than a Full Year

If any amounts are due hereunder pursuant to clause (a) or (b) of this Section 4 for
a period that is less than a full 365 days (366 days in leap years), whether due to a termination of
this Agreement or an adjustment to the amount payable pursuant to clause (b) of this Section 4 or
pursuant to Section 8, the PILOT Year shall be the applicable number of days in the year prior to
the termination or adjustment and the amount due shall be prorated for such shorter period of
time.

(d)  PILOT Payments Following the End of the 32 PILOT Year - Entire
Premises ' |

Following the end of the 32nd PILOT Year (see Schedule A), and until such time
the Premises are not listed as “exempt property” on the tax rolls and subject to payment of
regular taxes, the Company shall be obligated to pay a payment-in-lieu-of-taxes equal to the
amount of taxes that would be due with respect to the entire Premises as if the Premises
remained listed on the tax rolls as non-exempt property, and as if such property were not an
Agency project, had no Agency involvement, and remained fully taxable property. For purposes
of clarification, this provision is intended to terminate any tax abatement or exemptions that the
Company may derive by virtue of Agency participation in the project and is not intended to
preclude any other tax abatement or exemptions to which the Company may be entitled under
applicable law.

(e)  Application of PILOT Payments by the Agency

The amounts received by the Agency as payments-in-lieu-of-taxes pursuant to this
Agreement shall be paid by the Agency to the Taxing Jurisdictions within 30 days following
receipt by the Agency of such payments. Such payments shall be allocated among the Taxing
Jurisdictions in proportion to the amount of real property tax and other taxes which would have
been received by each affected tax jurisdiction had the Project not been tax exempt due to the
Agency’s involvement in the Project.

Section 5. Billing: Payments.

Amounts payable during each PILOT Year shall be due and payable to the
Agency (i) half on January 1 of the applicable PILOT Year and (ii) half on July 1 of the
applicable PILOT Year. Amounts payable during a PILOT Year are due and payable on such
dates of the applicable PILOT Year regardless of whether the Company receives an invoice from
the Agency. The Agency shall deliver a copy of each invoice for payment to the City Agency,
and shall notify the City Agency promptly (i) upon receipt of each payment due under this
Agreement and (ii) upon forwarding such payments to the applicable taxing jurisdictions.




Section 6. Late Payments.

If the Company fails to pay any amount due hereunder by the applicable due date,
the amount or amounts so in default shall continue as an obligation of the Company until fully
paid. Anything in this Agreement to the contrary notwithstanding (a) amounts which are
delinquent shall be subject to a late payment penalty of five percent (5%) of the amount due
which shall be paid to the Agency to be forwarded to the affected Taxing Jurisdiction at the time
that the amount is paid, and (b) for each month, or part thereof, that an amount is delinquent
beyond the first month, interest shall accrue to and be paid to the affected Taxing Jurisdiction on
the total amount due plus a late payment penalty in the amount of one percent (1%) per month
until the payment is made. The Company and the Agency agree that the respective Taxing
Jurisdictions and their officials shall be third party beneficiaries of this section, and are
authorized by the parties hereto to enforce the provisions hereof. However, the Taxing
Jurisdictions (other than the City) are not authorized to enforce any other provisions of this
Agreement.

Section 7. Special Assessments and Benefits.

The Company shall also be obligated to make payments in respect of special
and/or benefit assessments duly made against the Project by governmental authorities from the
date the Agency is conveyed leasehold interest or title to the Project as required as if the
Company were the owner of record. Nothing contained herein shall exempt the Company from
paying all fire district taxes, special district benefit assessments or user charges, including sewer
and water charges, rents, assessments or fees imposed or that would be 1mposed if the Company
were the owner of record.

Section 8. ©  Adjustments.

It is understood and agreed by the parties to this Agreement that the Agency is
entering into this Agreement in order to provide assistance to the Company for the Project and to
accomplish the public purposes of the Act. In consideration therefor, the Company hereby
agrees that if there shall occur an “Adjustment Event” (as hereinafter defined), upon prior written
notice by the Agency to the Company of the occurrence of such Adjustment Event, the amounts
payable by the Company pursuant to Section 4 of this Agreement shall thereafter be adjusted
upward such that in each year thereafter the amount payable by the Company shall be an amount
equal to 100% of the real property taxes and assessments that would be levied upon the Project if
owned by the Company without Agency participation.

- The Company covenants and agrees to furnish the Agency with written
notification upon any Adjustment Event or disposition of the Project or any portion thereof made
during the term of this Agreement, which notification shall set forth the terms of such
Adjustment Event or disposition.

The provisions of this Section 8 shall survive the termination of this Agreement
for any reason whatsoever, notwithstanding any provision of this Agreement to the contrary.

. For the purposes of this Section 8; “Adjustment Event” shall with respect to the
Project mean any of the following events:




(a) There shall be an Event of Default under the Lease Agreement which
continues and remains uncured beyond the expiration of any applicable notice and
cure period and the Agency shall have exercised its right to terminate the Lease
Agreement; or

(b)  The Company shall be in default of any payment obligation beyond any
applicable grace and/or cure period or any other material obligation under this
Agreement and such default shall remain uncured for thirty (30) days following
delivery to the Company by the Agency or any Taxing Jurisdiction of written
notice of such default.

Notwithstanding the foregoing, an Adjustment Event shall not be deemed to have
occurred if the Adjustment Event shall have arisen as a direct result of (i)a taking or
condemnation by a governmental authority of all or substantially all of the Project, (ii) the
inability of the Company to rebuild, repair, restore or replace the Project after the occurrence of a
Loss Event to substantially its condition prior to such Loss Event, which inability shall have
arisen in good faith through no fault on the part of the Company, or (iii) a transfer to a Permitted
Successor as defined and provided for in Section 9.3 of the Lease Agreement.

Section 9, Assignment.

The duties and obligations of the Company under this Agreement shall not be
assigned without the written consent of the Agency.

Section 10.  Transfer of Project.

v In the event that the Project is transferred from the Agency to the Company or
another party, the provisions of New York State Real Property Tax Law §520 shall apply and the
obligation of the Company hereunder to pay amounts (except those payable pursuant to Section
4(d)) shall be null and void with respect to the Project.

Section 11.  Change in Law.

In the event that the Project is declared to be subject to taxation by an amendment
to the Act, by other legislative change, or by a final judgment of a court of competent
jurisdiction, the obligation of the Company hereunder to pay amounts hereunder with respect to
the Project shall to such extent be null and void.

Section 12.  Non-Recourse to Agency.

Obligations arising out of this Agreement are solely the responsibility of the
Company and not of the Agency and are payable out of receipts, funds or other monies of the
Company.

Section 13.  Governing Law.

This Agreement shall be governed by, and construed in accordance with, the laws
of the State of New York, without regard or giving effect to the principles of conflicts of laws
thereof.




Section 14.  Third Party Beneficiary.

It is hereby agreed that the City Agency is a third party beneficiary of this
Agreement and shall have full rights to enforce the terms of this Agreement and the right to

Section 15.  City

December 9,25

that, pursuant to the City Agency Fees and Expenses Agreement, dated as of

Agency Fees and Expenses. The Company 4cknowledges :
_, by and

between the City Agency and the Company (the “City Agency Fees and Expenses Agreement”),
it has promised to pay, and hereby agrees to pay as a condition to the effectiveness of this

Agreement (i) to the City Agency,
been the provider of financial assis

the City Agency fees and expenses as if the City Agency had
tance, such amount to be determined and agreed to by the City

Agency and the Company on or prior to the effective date of this Agreement and (ii) to the City
Agency’s Bond Counsel, fees and expenses for legal work performed on behalf of the City

Section 15, Counterparts.

This Agreement ma
counterparts, each of which shall b

y be executed by one or more parties in two or more
¢ deemed to be an original, but all of which together shall

constitute one and the same instrument,

IN WITNESS WHEREOF , the parties have caused this Agreement to be executed
in their respective names and on their behalf by their duly authorized officers, all as of the day

and year first above written,

COUNTY OF WESTCHESTER INDUSTRIAL
DEVELOPMENT AGENCY

N A AP e

Name: Kevin JNAunkett
Title:  Vice Ch an




City of Mount Verno

Mount Verron City Schéol District

Industrial

Mount Vernon Iibracy. .
Mo

PETRILLO APARTMENTS LLC

By: Petrillo Apartments Managers, LLC,
Managing Member
By: MPA Associates I LLC, Mafager

\@Qk

Name:
Title:
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STATE OF NEW YORK )
) ss.:

COUNTY OF WESTCHESTER )

On the _Xdeay of Z‘_@C_ emBeR , in the year 2015, before me, the undersigned, a Notary
Public in and for said State, personally appeared Kevin J. Plunkett, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the inst;l%t.

[ Notary Public ”

PATRICIA E. LEAVY

STATE OF Niw Y()(';( ) Notary Public, State of New York

) ss.: No OTLEABISIAL

h Qualified in Westchester Loun
COUNTY OF Mtw %(M ) Coml;wq\s‘éfon Expires August 31, 1956
- 20/8

On the " day Ofbliz‘i\m, in the year 2015, before me, the undersigned, a Notary
Public in and for said State, personally appeared Joei 6 . Mousdy , personally known

to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person

upon behalf of which the individual acted, executed the instrument.

BACHEL C. BARANELLO - o .
Notary Public, State of New York ! k_;/ ( §7, o
No. 02BA6267182 e N i

Qualified in Monroe County :
Commission Expires 8/13/20__, Notary Public

STATE OF )

) ss.:
COUNTY OF )

Onthe  dayof , in the year 2015, before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

Notary Public
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Acknowledgments

STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER )

On the __ day of December, in the year 2015, before me, the undersigned, a Notary
Public in and for said State, personally appeared Kevin J. Plunkett, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the instrument.

Notary Public

STATE OF NEW YORK )
4 ) ss.:
COUNTY OF WESTCHESTER )

On the C/“yj\day of December, in the year 2013, before me, the undersigned, a Notary
Public in and for said State, personally appeared __/ e, ua £/, personally known
to me or proved to me on the basis of satisfactory evidence to be theAndividual whose name is

-subscribed to the within instrument and acknowledged to me that He/she executed the same in

his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument. o '

JAMES KAMNA
Notary Public, Stare of New York

STATE OF NEW YORK ) No. 01KA6079499
)ss.: e o o
COUNTY OF WESTCHESTER ) v
On the day of December, in the year 2015, before me, the undersigned, a Notary

Public in and for said State, personally appeared Ernest D. Davis, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the instrument.

Notary Public




EXHIBIT '4
Descriphon 07[ 7‘1""

,f YesmISES

SCHEDULE A

LAND DESCRIPTION

ALL that certain plot, piece or parcel of land situate, lying and being in the City of Mount Vernon, County
of Westchester and State of New York, and which said parcel of land is bounded and described as
follows:

BEGINNING at a point on the westerly side of North Third Avenue, said point being located, North 2
degrees 10' 40" West 95.00 feet from the point of curve rounding into East Sidney Avenue, as widened;

RUNNING thence South 87 degrees 49' 20" West along lands of the City of Mount Vernon 100.00 feet to
land now or formerly of Gramatan Foodtown Corp.;

THENCE running North 2 degrees 10' 40" West parallel to North Third Avenue and along lands of the
Gramatan Foodtown Corp. and lands of Gramatan Avenue Corp., 225.00 feet to lands of Joseph
Grossman;

THENCE running entirely along lands of Joseph Grossman, North 87 degrees 49' 20" East 100.00 feet to
the westerly side of North Third Avenue;

THENCE southerly along said North Third Avenue, South 2 degrees 10' 40" East 225.00 feet to the point
or place of BEGINNING.

SAID premises being the northerly 225 feet, a part of Parcel 4 on a certain map entitled, "Metes and
Bounds, Survey of Disposition Map, Midtown Renewal Project N.Y. R-66, situated in the City of Mount
Vernon, County of Westchester and State of New York, made by Ben DeVino Associates, Inc., dated
February 27, 1967" revised May 8, 1968 and filed in the Office of the County Clerk, Westchester County,
Division of Land Records, formerly Register's Office on February 6, 1969 as Map No. 16596,

A-1




SCHEDULE A

PILOT TERMS AND CONDITIONS

Base PILOT Payment For Residential Units

($/year): Initially $860.00 per rental unit per year (initial year 2016)
(131 units x $860.00 = $112,660.00)
Number of Units: 131 Units
Escalation: Beginning on January 1, 2017, PILOT Paymént escalates 2.5%
each year
Payment Due Dates: Half on each January 1 and July 1
TOTAL AMOUNT
PILOT YEAR AMOUNT PER PAYABLE FOR P A@&%EEEN
RESIDENTIAL RESIDENTIAL EACH PILOT
(January 1 through UNIT PAYABLE UNITS DURING PAYMENT DATE
the following DURING PILOT PILOT YEAR DURING PILOT
December 31) YEAR YEAR
(131 UNITS)
1(2017) $860.00 $112,660.00 Jan 1 $56,330.00
July 1 $56,330.00
2 (2018) $881.50 $115,476.50 Jan 1 $57,738.25
July 1 $57,738.25
3 (2019) $903.54 $118,363.41 Jan 1 $59,181.71
' July 1 $59,181.71
4 (2020) $926.13 $121,322.83 Jan 1 $60,661.42
July 1 $60,661.42
5(2021) $949.28 $124,356.11 Jan 1 $62,178.05
July 1 $62,178.05
6 (2022) $973.01 $127,464.57 Jan 1 $63,732.29
: July 1 $63,732.29
$997.34 $130,650.92 Jan 1 $65,325.46

7 (2023)

July 1 $65,325.46




8 (2024) $1,022.27 $133,917.83 Jan 1 $66,958.91
' July 1 $66,958.91

9 (2025) $1,047.83 $137,265.30 Jan 1 $68,632.65
July 1 $68,632.65

10 (2026) $1,074.03 $140,697.37 Jan 1 $70,348.69
July 1 $70,348.69

11 (2027) $1,100.88 $144,215.38 Jan 1 $72,107.69
July 1 $72,107.69

12 (2028) $1,128.40 $147,820.66 Jan 1 $73,910.33
July 1 $73,910.33

13 (2029) $1,156.61 $151,515.91 Jan 1 $75,757.96
July 1 $75,757.96

14 (2030) $1,185.53 $155,303.81 Jan 1 $77,651.90
July 1 $77,651.90

15 (2031) $1,215.17 $159,187.04 Jan 1 $79,593.52
| July 1 $79,593.52

16 (2032) $1,245.55 $163,166.95 Jan 1 $81,583.48
July 1 $81,583.48

17 (2033) $1,276.69 $167,246.23 Jan 1 $83,623.11
Tuly 1 $83,623.11

18 (2034) $1,308.61 $171,427.55 Jan 1 $85,713.77
July 1 $85,713.77

19 (2035) $1,341.33 $175,713.61 Jan 1 $87,856.80
July 1 $87,856.80

20 (2036) $1,374.86 $180,107.09 Jan 1 $90,053.54
: July 1 $90,053.54

21 (2037) $1,409.23 $184,609.33 Jan 1 $92,304.66
July 1 $92,304.66

22 (2038) $1,444.46 $189,224.36 Jan 1 $94,612.18
July 1 $94,612.18

23 (2039) $1,480.57 $193,954.87 Jan 1 $96,977.43

July 1 $96,977.43




24 (2040) $1,517.58 $198,803.54 Jan 1 $99,401.77
July 1 $99,401.77

25 (2041) $1,555.52 $203,773.05 Jan 1 $101,886.53
July 1 $101,886.53

26 (2042) $1,594.41 $208,867.45 Jan 1 $104,433.72
July 1 $104,433.72

27 (2043) $1,634.27 $214,089.40 Jan 1 $107,044.70
July 1 $107,044.70

28 (2044) $1,675.13 $219,441.60 Jan 1 $109,720.80
v ‘ July 1 $109,720.80

29 (2045) $1,717.01 $224,928.08 Jan 1 $112,464.04
July 1 $112,464.04

30 (2046) $1,759.94 $230,551.52 Jan 1 $115,275.76
July 1 $115,275.76

31 (2047) $1,803.94 $236,315.94 Jan 1 $118,157.97
: July 1 $118,157.97

.32 (2048) $1,849.04 $242,224.04 Jan 1 $121,112.02

July 1 $121,112.02




PILOT ESCROW AGREEMENT

Dated as of

December 1, 2015

by and among
COUNTY OF WESTCHESTER INDUSTRIAL DEVELOPMENT AGENCY
and

PETRILLO APARTMENTS LLC




PILOT ESCROW AGREEMENT

THIS PILOT ESCROW AGREEMENT, dated as of December 1, 2015 (this
“Agreement”), by and among COUNTY OF WESTCHESTER INDUSTRIAL
DEVELOPMENT AGENCY, a corporate governmental agency constituting a body corporate
and politic and a public benefit corporation of the State of New York organized and existing
under the laws of the State of New York (the “Agency”), and PETRILLO APARTMENTS LLC,
a limited liability company organized and existing under and by virtue of the laws of the State of
New York (the “Lessee”), having its principal office at 700 White Plains Road, Suite 363,
Scarsdale New York 10583.

WHEREAS, concurrently with the execution and delivery of this Agreement, the
Agency, the Company and August P. Petrillo Housing Development Fund Co., Inc.are entering
into that certain Lease Agreement, dated as of Decemberl, 2015 (as the same may be amended
from time to time, the “Lease Agreement”), pursuant to which the Agency will lease to the
Company certain premises and improvements thereon as described therein (the “Facility™); and

WHEREAS, under Section 4.3 of the Lease Agreement and under a Payment in
Lieu of Taxes Agreement, dated as of December 1, 2015, among the Agency and the Company
(as the same may be amended from time to time, the “PILOT Agreement”), the Company will be
obligated to make certain payments in lieu of taxes with respect to the Facility; and

WHEREAS, the Lease Agreement and the PILOT Agreement provide that the
Company shall secure or provide for such payments, if so directed by the Agency, by
maintaining certain deposits or paying certain installments to the Agency as security for the
Company’s obligations under said Section 4.3 of the Lease Agreement and under the PILOT
Agreement to make such payments in lieu of taxes when due; and

NOW, THEREFORE, in consideration of the premises and the respective
agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I

DEFINITIONS
SECTION 1.1.  Definitions. Capitalized terms used but not otherwise defined in |

this Agreement shall have the respective meanings given to such terms in the recitals hereto or
the Lease Agreement, unless the context in which such terms are used requires otherwise.
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ARTICLE 11

CREATION OF PILOT ESCROW FUND;
" AGREEMENT TO MAKE DEPOSITS TO THE PILOT ESCROW FUND; AND
APPLICATION OF PILOT ESCROW FUND

SECTION 2.1.  Creation of the PILOT Escrow Fund. There is hereby created
and established with the Agency a special fund designated the “County of Westchester Industrial
Development Agency Petrillo Apartments LLC Project PILOT Escrow Fund” (the “PILOT
Escrow Fund”) to be held in the custody and possession of the Agency and accounted for
separately and apart from all other funds of the Agency and the Company.

SECTION 2.2.  Agreement to Make Deposits to the PILOT Escrow Fund. The
Company hereby agrees that to the extent that the Company shall be required under Section 4.3
of the Lease Agreement and under the PILOT Agreement to make payments in lieu of taxes, the
Company shall maintain on deposit with the Agency in the PILOT Escrow Fund at all times an
amount equal to not less than 100% of the amount of payments in lieu of taxes to become due in
the next succeeding year. The payments in lieu of taxes becoming due in any year are set forth in
Schedule A attached hereto. The Company and the Agency agree that the initial payment by the
Company to the Agency for deposit in the PILOT Escrow Fund (which payment shall be made
concurrently with the execution and delivery of this Agreement) shall be $112,660. On or prior
to the first day of each PILOT Year (as defined in the PILOT Agreement) the Company shall
deposit such additional amounts into the PILOT Escrow Fund such that the balance therein as of
the first day of the PILOT Year is equal to at least 100% of the PILOT Payment due in that year.
The Agency hereby agrees to deposit such moneys so paid into the PILOT Escrow Fund as soon
as practicable following the receipt thereof. Such funds shall be applied by the Agency solely as
provided in Section 2.3 of this Agreement.

SECTION 2.3.  Application of the PILOT Escrow Fund. The parties to this
Agreement hereby acknowledge and agree that moneys on deposit in the PILOT Escrow Fund
shall be held by the Agency as security for payments in lieu of taxes payable under Section 4.3
of the Lease Agreement and under the PILOT Agreement. If at any time amounts shall have
become due under Section 4.3 of the Lease Agreement or under the PILOT Agreement and such
amounts remain unpaid, the Agency shall have the right to withdraw from the PILOT Escrow
Fund an amount sufficient to pay the amount due and unpaid (including any penalties and late
payments) in satisfaction of the overdue amount. Such amount so withdrawn by the Agency shall
be applied by the Agency as payments in lieu of taxes in accordance with the PILOT Agreement.

Concurrently with the withdrawal by the Agency of any amount in the PILOT
Escrow Fund, the Agency shall deliver to the Company a notice specifying the amount so
withdrawn and the reason for such withdrawal. Upon a termination of the Lease Agreement, and
if all amounts due under the PILOT Agreement are paid in full, the Agency shall promptly pay
any balance remaining in the PILOT Escrow Fund, including any interest thereon, to the
Company, as directed by the Company.



If to the City of Mount  City of Mount Vernon Industrial Tel: (914) 699-7230
Vernon Industrial Development Agency
Development Agency One Roosevelt Square

City Hall, 2" Floor

Mount Vernon, New York 10550

Attn: Executive Director

The Agency and the Company, at any time, by written notice to such other
parties, may direct that communications to it be sent to another address than as set forth above,
and, upon receipt of such notice and thereafter, such other parties shall furnish communications,
if any, to it at such new address.

SECTION 3.3. Governing Law. This Agreement shall be governed by and ‘
construed in accordance with the laws of the State of New York without giving effect to the
principles of conflicts of laws thereof.

SECTION 3.4. Beneficiaries. Nothing in this Agreement express or implied
and nothing that may be inferred from any of the provisions hereof is intended, or shall be
construed, to confer upon, or give to, any person or corporation other than the Agency or the
Company any right, remedy or claim under or by reason of this Agreement or of any covenant,
condition, stipulation, promise or agreement hereof;, and all covenants, conditions, stipulations,
promises and agreements in this Agreement contained shall be for the sole and exclusive benefit
of the Agency or the Company

SECTION 3.5.  Third Party Beneficiary. It is hereby agreed that the City
Agency is a third party beneficiary of this Agreement and shall have full rights to enforce the
terms of this Agreement and the right to direct that the property be restored to the property tax
rolls in the event of an uncured default by the Company under this Agreement. The Company
agrees to indemnify the City Agency for any costs of compliance or enforcement of this
Agreement resulting from an uncured default by the Company under this Agreement.

SECTION 3.6. No Recourse Against Agency Members and Officers and
Persons Acting on Agency’s Behalf. All covenants, stipulations, promises, agreements and
obligations of the Agency contained in this Agreement shall be deemed to be the covenants,
stipulations, promises, agreements and obligations of the Agency, and not of any member,
director, officer, employee or agent of the Agency in such person’s individual capacity, and no
recourse shall be had for any reason whatsoever hereunder against any member, director, officer,
employee or agent of the Agency or any natural person executing this Agreement on behalf of
the Agency. In addition, in the performance of the agreements of the Agency herein contained,
any obligation the Agency may incur for the payment of money shall not create a debt of the
State of New York or Westchester County, New York, and neither the State of New York nor
Westchester County, New York shall be liable on any obligation so incurred, but any such
obligation shall be payable solely out of amounts payable to the Agency by the Company under
the Lease Agreement or by the Company under the PILOT Agreement.

SECTION 3.7. Successors and Assigns. Whenever in this Agreement the
Agency or the Company is named or referred to, it shall be deemed to include the successors and
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assigns thereof, and all the covenants and agreements in this Agreement contained by or on
behalf of each such party shall bind and enure to the benefit of such party’s successors and
assigns whether so expressed or not.

SECTION 3.8.  Severability. In case any one or more of the provisions of this
Agreement shall for any reason be held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement, but this Agreement shall be construed and
enforced as if such illegal or invalid provisions had not been contained herein or therein. Any
constitutional or statutory provision enacted after the date of this Agreement which validates or
makes legal any provision of this Agreement which would not otherwise be valid or legal shall
be deemed to apply to this Agreement.

SECTION 3.9. Headings. The Article and Section headings herein and the
Table of Contents are for convenience only and shall not affect the construction hereof.

SECTION 3.10. Counterparts. This Agreement may be executed in any number
of counterparts, each of which so executed shall be deemed to be an original; but such
counterparts shall together constitute but one and the same instrument.




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

duly executed all as of December 3, 2015.

City of Mount Vernon

Mount VernpAi City School District

COUNTY OF WESTCHESTER INDUSTRIAL
DEVELOPMENT AGENCY

—
By: %\AAM \
Name: KevitNJ/A\Plunkett
Title:  Vice irman

PETRILLO APARTMENTS LLC

By: Petrillo Apartments Managers, LLC,
Managing Member
By: MPA Associates I LL.C, Manager

jra y-of-Mount-Vermon
Industrial Development Agency
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STATE OF NEW YORK )
) ss.:

COUNTY OF WESTCHESTER )

On the 8'é&day of [‘ggmggg , in the year 2015, before me, the undersigned, a Notary
Public in and for said State, personally appeared Kevin J. Plunkett, personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed the instru

f Notary Public” /

PATRICIA E. LEAVY
STATE OF ANt w VDN-/- ) Notary Public, State of New York
s - Qi OILEAB1 3341
ualitied in Westchesier Count
COUNTY OF t¢w Yoric ) Commission Expires AZgust B%Uqg&t’i"
2978

On the ﬁﬁ’ day of bf Ce.ivbesin the year 2015, before me, the undersigned, a Notary
Public in and for said State, personally appeared /g€ / & Mmounty personally known
to me or proved to me on the basis of satisfactory evidence to be the indfvidual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person

upon behalf of which the individual acted, executed the instrument.
RACHEL C. BARANELLO z :

| f New York % Y S
Notar Pl Stte o Mo Y (KL -
Mo. O o i

Cc?mu?rilgz?o;?g(gir;gaelf aulgtg_l_u’ Notary Public

STATE OF )
) ss.:
COUNTYOF )
Onthe  _dayof | inthe year 2015, before me, the undersigned, a Notary

Public in and for said State, personally appeared , personally known

to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

Notary Public
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SCHEDULE A

PILOT TERMS AND CONDITIONS

Base PILOT Payment For Residential Units

($/year):

Number of Units:

Escalation:

Payment Due Dates:

Initially $860.00 per rental unit per year (initial year 2016)
(131 units x $860.00 = $112,660.00)

131 Units

Beginning on January 1, 2017, PILOT Payment escalates 2.5%

each year

Half on each J anuary 1 and July 1

TOTAL AMOUNT AMOUNT
PILOT YEAR AMOUNT PER PAYABLE FOR PAYABLE ON
RESIDENTIAL RESIDENTIAL EACH PILOT
(January 1 through | UNIT PAYABLE
the followi UNITS DURING | pAYMENT DATE
e following DURING PILOT PILOT YEAR
December 31) YEAR DURING PILOT
o (131 UNITS) YEAR
1(2017) $860.00 $112,660.00 Jan 1 $56,330.00
July 1 $56,330.00
2 (2018) $881.50 $115,476.50 Jan 1 $57,738.25
\ July 1 $57,738.25
3 (2019) $903.54 $118,363.41 Jan 1 $59,181.71
: July 1 $59,181.71
4 (2020) $926.13 $121,322.83 Jan 1 $60,661.42
July 1 $60,661.42
5 (2021) $949.28 $124,356.11 Jan 1 $62,178.05
July 1 $62,178.05
6 (2022) $973.01 $127,464.57 Jan 1 $63,732.29
July 1 $63,732.29
7 (2023) $997.34 $130,650.92 Jan 1 $65,325.46

July 1 $65,325.46
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8 (2024) $1,022.27 © $133,917.83 Jan 1 $66,958.91
July 1 $66,958.91
9 (2025) $1,047.83 $137,265.30 Jan 1 $68,632.65
July 1 $68,632.65
10 (2026) $1,074.03 $140,697.37 Jan 1 $70,348.69
July 1 $70,348.69
11 (2027) $1,100.88 $144,215.38 Jan 1 $72,107.69
July 1$72,107.69
12 (2028) $1,128.40 $147,820.66 Jan 1 $73,910.33
July 1 $73,910.33
13 (2029) $1,156.61 $151,515.91 Jan 1 $75,757.96
July 1 $75,757.96
14 (2030) $1,185.53 $155,303.81 Jan 1 $77,651.90
July 1 $77,651.90
15 (2031) $1,215.17 $159,187.04 Jan 1 $79,593.52
July 1 $79,593.52
16 (2032) $1,245.55 $163,166.95 Jan 1 $81,583.48
July 1 $81,583.48
17 (2033) $1,276.69 $167,246.23 Jan 1 $83,623.11
July 1 $83,623.11
18 (2034) $1,308.61 $171,427.55 Jan 1 $85,713.77
July 1 $85,713.77
19 (2035) $1,341.33 $175,713.61 Jan 1 $487,856.80
July 1 $87,856.80
20 (2036) $1,374.86 $180,107.09 Jan 1 $90,053.54
July 1 $90,053.54
21 (2037) $1,409.23 $184,609.33 Jan 1 $92,304.66
July 1 $92,304.66
22 (2038) $1,444.46 $189,224.36 Jan 1 $94,612.18
July 1 $94,612.18
23 (2039) $1,480.57 $193,954.87 Jan 1 $96,977.43

July 1 $96,977.43




24 (2040) $1,517.58 $198,803.54 Jan 1 $99,401.77
July 1 $99,401.77
25 (2041) $1,555.52 $203,773.05 Jan 1 $101,886.53
July 1 $101,886.53
26 (2042) $1,594.41 $208,867.45 Jan 1 $104,433.72
July 1 $104,433.72
27 (2043) $1,634.27 $214,089.40 Jan 1 $107,044.70
July 1 $107,044.70
28 (2044) $1,675.13 $219,441.60 Jan 1 $109,720.80
July 1 $109,720.80
29 (2045) $1,717.01 $224,928.08 - Jan 1 $112,464.04
July 1 $112,464.04
30 (2046) $1,759.94 $230,551.52 Jan 1 $115,275.76
July 1 $115,275.76
31 (2047) $1,803.94 $236,315.94 Jan1$118,157.97
July 1 $118,157.97
32 (2048) $1,849.04 $242.224.04 ~Jan 1 $121,112.02

July 1 $121,112.02
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