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Section 6.3  Taxes. Assessmenis and Utility Charges.

(2)  The Hospital agrees to pay, as the same become due and before any fine, penalty,
interest (except interest that is payable in connection with legally permissible installment
payments) or other cost may be added thereto or become due or be imposed by operation of law
for the non-payment thereof, (i) all taxes, payments in lieu of taxes and governmental charges of
any kind whatsoever that at any time be lawfully assessed or levied against or with respect to the
Facility and any machinery, equipment or other Property installed or brought by the Hospital
therein or thereon, including, without limiting the generality of the foregoing, any sales or use
taxes imposed with respect to the Facility or any part or component thereof, or the rental or sale
of the Facility or any part thereof and any taxes levied upon or with respect to the income or
revenues of the Issuer from the Facility; (ii) all utility and other charges, including service
charges, incurred or imposed for or with respect to the operation, maintenance, use, occupancy,
upkeep and improvement of the Facility; and (jii) all assessments and charges of any kind
whatsoever lawfully made by any governmental body for public improvements; provided that,
with respect to special assessments or other governmental charges that may lawfully be paid in
instaliments over a period of years, the Hospital shall be obligated under this Sublease
Agreement to pay only such installments as are required to be paid during the Sublease Term.

(b)  The Hospital may in good faith contest any such taxes, assessments and other
charges. In the event of any such proceedings, the Hospital may permit the taxes, assessments or
other charges so contested to remain unpaid during the period of such proceedings and any
appeal therefrom, provided, however, that (i) neither the Facility nor any part thereof or interest
therein would be in any immediate danger of being sold, forfeited or lost by reason of such
proceedings, and (i) the Hospital shall have set aside on its books adequate reserves with respect
thereto and shall have furnished such security, if any, as may be required in such proceedings or
requested by the 1.OC Bank or the Trustee.

{c) Within thirty (30) days of receipt of written request therefor, the Hospital shall
deliver to the Trustee and the LOC Bank official receipts of the appropriate taxing authorities or
other proof reasonably satisfactory to the Trustee and the LOC evidencing payment of any tax.

Section 6.4  Insurance Required. In addition fo all insurance requirements under the
Mortgage and the Reimbursement Agreement, at all times throughout the Sublease Termn, the
Hospital shall, at its sole cost and expense, maintain or cause to be maintained insurance against
such risks and for such amounts as are customarily insured against by facilities of like size and
type and shall pay, as the same become due and payable, all premiums with respect thereto,
including, but not necessarily limited to:

(a) Insurance against loss or damage by fire, lightning, vandalism, builders’ risk and
other casualties customarily insured against, with a uniform standard extended coverage
endorsement, such insurance to be in an amount not less than the full replacement value of the
completed Improvements, exclusive of footings and foundations, as determined by a recognized
appraiser or insurer selected by the Hospital, but in no event less than the principal amount of the
Bonds. During the Construction Period, such policy shall be written in the so-called “All Risk
Builders’ Risk Completed Value Non-Reporting Form” and shall contain a provision granting
the insured permission to complete and/or occupy.
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(b)  Workers’ compensation insurance, disability benefits insurance and each other
form of insurance that the Hospital is required by law to provide, covering loss resulting from
injury, sickness, disability or death of employees of the Hospital who are located at or assigned
to the Facility. This coverage shall be in effect from and after the Closing Date or on such earlier
date as any employees of the Hospital occupy the Facility.

(¢)  Insurance protecting the Issuer and the Hospital against loss or losses from
liability imposed by law or assumed in any written contract (including the contractual liability
assumed by the Hospital under Section 8.2 hereof) and arising from personal injury, including
bodily injury or death, or damage to the property of others, caused by an accident or occurrence
with a limit of liability of not less than $1,000,000 (combined single limit for personal injury,
including bodily injury or death, and property damage) and with a blanket excess Lability
coverage in an amount not less than $5,000,000 protecting the Issuer and the Hospital against
any loss or liability or damage for personal injury, including bodily injury or death, or property
damage. This coverage shall also be in effect during the Construction Period.

(d)  During the Construction Period (and for at least one year thereafter in the case of
Products and Completed Operations as set forth below), the Hospital shall cause the general
contractor to carry liability insurance of the type and providing the minimum limits set forth
below:

) Workers® compensation and employer’s liability with limits in accordance
with applicable law.

(i)  Commercial general liability providing coverage for:

Premises and Operations

Products and Completed Operations

Owners Protective

Contractors Protective

Contractual Liability

Personal Injury Liability

Broad Form Property Damage
(including completed operations)

Explosion Hazard

Collapse Hazard

Underground Property Damage Hazard

Such insurance shall have a limit of lability of not less than $1,000,000
(combined single limit for personal injury, including bodily injury or death, and
property damage).

(iii)  Business auto liability, including all owned, non-owned and hired autos,
with a limit of liability of not less than $1,000,000 (combined single limit
for personal injury, including bodily injury or death, and property
damage).
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(iv)  Excess “umbrella” liability providing Hability insurance in excess of the
coverages in (i), (i) and (iii) above with a limit of not less than
$5,000,000.

(¢) A policy or policies of flood insurance in an amount not less than the principal
amount of the Bonds or the maximum amount of flood insurance available with respect to the
Facility under the Flood Disaster Protection Act of 1973 as amended, whichever is less. This
requirement will be waived upon presentation of evidence satisfactory to the Trustee and the
LOC Bank that no portion of the Land is located within an area identified by the U.S.
Department of Housing and Urban Development as having special flood hazards.

6] Notwithstanding the foregoing, the Hospital shall have the right to self insure for
the first One Million Dollars ($1,000,000) of general liability insurance and Two Million Five
Hundred Thousand Dollars ($2,500,000.00) of professional liability insurance with a Ten Million
Dollars excess, provided that the Hospital provides the Issuer with satisfactory evidence of self-
insurance on an annual basis in accordance with Section 6.5 hereof.

Section 6.5  Additional Provisions Respecting Insurance.

()  All insurance required by Section 6.4 hereof shall be procured and maintained in
financially sound and generally recognized responsible insurance companies authorized to write
such insurance in the state and selected by the entity required to procure the same. The company
issuing the policies required by Sections 6.4 hereof shall be rated “A” or better by A.M. Best
Co., Inc. in Best’s Key Rating Guide. Such insurance may be written with deductible amounts
comparable to those on similar policies carried by other entities engaged in businesses similar in
size, character and other respects to those in which the procuring entity is engaged. All policies
evidencing the insurance required by Sections 6.4(a) and (e} hereof shall contain a standard New
York non-contributory mortgagee clause showing the interest of the LOC Baok as first
mortgagee, shall provide for payment to the Trustee of the Net Proceeds of insurance resulting
from any claim for loss or damage thereunder and all policies of insurance required by
Section 6.4 hereof shall provide for at least thirty (30) days’ prior written notice of the
restriction, cancellation or modification thereof to the Issuer, the LOC Bank and the Trustee.
The policy evidencing the insurance required by Section 6.4(c) hereof shall name the Issuer, the
LOC Bank and the Trustee as additional named insureds. All policies evidencing the insurance
required by Sections 6.4(d)(ii) and (iv) shall name the Issuer, the Trustee, the LOC Bank and the
Hospital as additional named insureds. The Hospital acknowledges that a mortgage and security
interest in the policies of insurance required by Section 6.4(a) and the Net Proceeds thereof have
been or may be granted by the Issuer to the LOC Bank pursuant to the Mortgage and the Hospital
consents thereto. Upon request of the Trustee, or, if the Letter of Credit is in effect, the LOC
Bank, the Hospital will assign and deliver (which assignment shall be deemed to be automatic
and to have occurred upon the occurrence of an Event of Default under the Mortgage) to the
Trustee or the LOC Bank, as applicable, the policies of insurance required under Section 6.4(a),
so and in such manner and form that the Trustee or the LOC Bank, as applicable, shall at all
times, upon such request and until the payment in full of the Bonds, have and hold said policies
and the Net Proceeds thereof as collateral and further security under the Mortgage for the
payment of the Bonds and until all obligations of the Hospital to the LOC Bank under the
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Reimbursement Agreement and the other LOC Bank Documents have been satisfied. The
policies under Section 6.4(a) shall contain appropriate waivers of subrogation.

(b)  The policies (or certificates or binders) of insurance required by Sections 6.4(a)
and (e) hereof shall be deposited with the LOC Bank on or before the Closing Date. A copy of
the policy (or certificates or binders) of insurance required by Section 6.4(c) hereof shall be
delivered to the Issuer on or before the Closing Date. A copy of the policies (or certificates or
binders) of insurance required by Sections 6.4(d)(ii) and (iv) hereof shall be delivered to the
Issuer, the LOC Bank and the Trustee on or before the Closing Date. The Hospital shall deliver
to the Issuer, the LOC Bank and the Trustee before the first Business Day of each calendar year
thereafter a certificate dated not earlier than the immediately preceding month reciting that there
is in full force and effect, with a term covering at least the next succeeding calendar year,
insurance of the types and in the amounts required by Section 6.4 hereof and complying with the
additional requirements of Section 6.5(z) hereof. Prior to the expiration of each such policy, the
Hospitel shall furnish the appropriate Person with evidence that such policy has been renewed or
replaced or is no longer required by this Sublease Agreement. The Hospital shall provide such
further information with respect to the insurance coverage required by this Sublease Agreement
as the Issuer, the LOC Bank and the Trustee may from time to time reasonably require.

Section 6.6  Application of Net Proceeds of Insurance. Subject to the provisions of
Section 6.5(a) hereof and subject to the Lien of the Mortgage, the Net Proceeds of the insurance
carried pursuant to the provisions of Section 6.4 hereof shall be applied as follows: (i) the Net
Proceeds of the insurance required by Sections 6.4(a) and (e) hereof shall be applied as provided
in Section 7.1 hereof, and (i) the Net Proceeds of the insurance required by Sections 6.4(b), (c)
and (d) hereof shall be applied toward extinguishment or satisfaction of the liability with respect
to which such insurance proceeds may be paid.

Section 6.7  Right of Issuer or LOC Bank to Pay Taxes, Insurance Premiums and Other
Charges. If the Hospital fails (i) to pay any tax, together with any fine, penalty, interest or cost
that may have been added thereto or become due or been imposed by operation of law for
nonpayment thereof, assessment or other governmental charge required to be paid by Section 6.3
hereof, (if) to maintain any insurance required to be maintained by Section 6.4 hereof, (iil) to pay
any amount required to be paid by any law or ordinance relating to the use or occupancy of the
Facility or by any requirement, order or notice of violation thereof issued by any governmental
person, (iv) to pay any mechanic’s Lien that is recorded or filed against the Facility or any part
thereof (unless contested in accordance with the provisions of Section 8.9(b) hereof), or {v) to
pay any other amount or perform any act hereunder required to be paid or performed by the
Hospital hereunder, the LOC Bank or the Issuer may pay or cause to be paid, but shall not be
obligated to pay and shall have no lability whatsoever for its failure to do so, such tax
assessment or other governmental charge or the premium for such insurance or any such other
payment or may perform any such act. No such payment shall be made or act performed by the
LOC Bank or the Issuer until at least ten (10) days shall have elapsed since written notice shall
have been given by the LOC Bank or the Issuer, as the case may be, to the Issuer or the LOC
Bank, with a copy of such notice being given to the Hospital, and in the case of any tax,
assessment or governmental charge or the amounts specified in paragraphs (iii) and (iv) hereof,
no such payment shall be made in any event if the Hospital is contesting the same in good faith
to the extent and as permitted by this Sublease Agreement unless an Event of Default hereunder
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