COUNTY OF WESTCHESTER INDUSTRIAL DEVELOPMENT AGENCY
AUTHORIZING RESOLUTION

Regarding
WB 30 WATER STREET, LLC PROJECT
(30 WATER STREET, VILLAGE OF OSSINING)

WHEREAS, the New York State Industrial Development Agency Act and the County of
Westchester Industrial Development Agency’s (the “Agency”) enabling legislation, respectively
constituting Article 18-A and Section 923-a of the General Municipal Law (Chapter 24 of the
Consolidated Laws of New York) (the “Act”) authorizes the Agency (1) to promote the economic
welfare, recreational opportunities and prosperity of its inhabitants, and (2) to promote, attract,
encourage and develop recreation and economically sound commerce and industry through
governmental action for the purpose of preventing unemployment and economic deterioration; and

WHEREAS, an application dated July 7, 2024 (the “Application”) has been submitted to
the Agency by WB 30 WATER STREET, LLC on behalf of itself and/or a special purpose entity
to be formed and controlled by any of the foregoing (collectively, the “Company”), requesting
financial assistance for a commercial “project” (within the meaning of the Act) (the “Project”) to

be located within the territorial boundaries of the Village of Ossining, New York at premises
located at 30 Water Street (Section 89.19, Block 6, Lots 22, 26, 27, 28, and 29) (the “Land”); and

WHEREAS, in furtherance of such purposes, on July 24, 2024, the Agency adopted a
resolution inducing the Company to proceed with the Project; and

WHEREAS, the Project shall consist of: the Agency taking title, possession or control (by
deed, lease, license or otherwise) of the Land, including, but not limited to, all easements, licenses,
and other real property interests thereon (the “Project Property”) and the construction, renovation,
improving, maintaining and equipping upon the Project Property of: (A) an 8-story mixed use
facility containing: (i) 109 residential rental units provided to residents earing at or below 30-80%
of area median income, (ii) residential amenities, (iii) approximately 2,968 sq. ft. of community
space, and (iv) approximately 3,745 sq. ft. of retail space, and (B) a 4-story detached parking
garage, which will include 45 municipal parking spaces (the “Improvements”); (B) the acquisition
and installation in and around the Project Property and Improvements of certain items of
equipment and other tangible personal property (the “Equipment”, and together with the Project
Property and the Improvements, collectively, the “Facility”), all as more fully described in the
Application; and

WHEREAS, the Company is or will be the owner of the Land and the improvements
located thereon (the “Project Property”) prior to the commencement date of the Project; and

WHEREAS, it is contemplated that the Agency enter into an agent, financial assistance
and project agreement, pursuant to which the Agency will designate the Company as its agent for
the purpose of constructing and equipping the Project (the “Agent Agreement”), (ii) negotiate and
enter into a lease agreement (the “Lease Agreement”), leaseback agreement (the “Leaseback
Agreement”) and tax agreement (the “Tax Agreement”) with the Company, and, if required by the
Agency, a Tax Agreement mortgage (the “Tax Agreement Mortgage™), (iii) take a leasehold



interest in the Land, the Improvements and personal property constituting the Project (once the
Lease Agreement, Leaseback Agreement and Tax Agreement (and Tax Agreement Mortgage, if
applicable have been negotiated), and (iv) provide “financial assistance”, as such term is defined
in the Act, to the Company in the form of (a) exemptions from sales and use taxes, and (b) a partial
real property tax abatement structured through the Tax Agreement; and

WHEREAS, pursuant to section 859-a of Article 18-A of the New York State General
Municipal Law (“GML”) and 923-a of the GML, the Agency provided notice to the local
municipalities and affected tax jurisdictions and held a public hearing on the 13™ day of August,
2024, at 11:00 a.m., at Ossining Public Library, Budarz Theater, 53 Croton Avenue, Ossining, New
York 10562; and

WHEREAS, pursuant to Article 8 of the New York Environmental Conservation Law,
Chapter 43-B of the Consolidated Laws of New York, as amended and the regulations adopted
pursuant thereto by the Department of Environmental Conservation of the State of New York
(NYSDEC), being 6 N.Y.C.R.R. Part 617.1, et. seq., as amended (the “Regulations” and
collectively “SEQRA”), the Agency must satisfy the requirements contained in SEQRA prior to
making a final determination whether to undertake the Project; and

WHEREAS, the Project Property is the former location of a Department of Public Works/
Consolidated Edison (“ConEd”) manufactured gas plant facility; and

WHEREAS, the Project Property was previously included in the New York State
Voluntary Cleanup Program (“VCP”) identified as VCP Site No. V00568 under Voluntary
Cleanup Agreement Index No. D2-0003-02-08 and is not classified as a Class 2 site on the New
York State Registry of Inactive Hazardous Waste Disposal Sites; and

WHEREAS, pursuant to a Consent Order between NYSDEC and ConEd the Project
Property was admitted to the New York State Brownfield Cleanup Program (“BCP”’) in November
2023; and

WHEREAS, the Company has been working with ConEd and the New York State
Department of Environmental Conservation (“NYSDEC”) to design a remediation plan; and

WHEREAS, the Village of Ossining Department of Planning (the “Planning Board”), as
an involved agency under SEQRA in connection with land use review, designated itself to act as
Lead Agency for purposes of a review of the Project as a proposed action under SEQRA and
conducted a coordinated review of the Project (the “Planning Board SEQRA Review”); and

WHEREAS, at the conclusion the Planning Board SEQRA Review, by resolution dated
July 26, 2022, the Planning Board determined that the Project was an “Unlisted Action” and
adopted a SEQRA negative declaration (the “Negative Declaration”); and

WHEREAS, pursuant to SEQRA, to aid the Agency in determining whether the Project
may have a significant adverse impact upon the environment, the Agency has completed, received
and/or reviewed (1) NYSDEC’s Environmental Resource Mapper; (2) New York State Historic
Preservation Office’s Cultural Resources Mapper; (3) the Negative Declaration; (4) the
Application; (5) the WB 30 Water Street, LLC Brownfield Cleanup Program application for the



Project Property, dated May 2023, (6) OU-1 Alternative Analysis Report prepared by Arcadis of
New York, Inc. for ConEd, dated February 2023; and (7) other relevant environmental information
(collectively, the “Environmental Information”).

NOW, THEREFORE, the Agency hereby resolves as follows:

Section 1. Qualification of Project. The Agency hereby determines that the Project
is a “commercial” project under the Act, and that undertaking and providing Financial Assistance
to the Project will serve the public purposes of the Act by (i) promoting and maintaining the job
opportunities, health, general prosperity and economic welfare of the citizens of the County of
Westchester and the State of New York and improving their standard of living, (ii) preserving
permanent, private sector jobs and increasing the overall number of permanent, private sector jobs
in the State (ii) preserving the competitive position of the Project, (iv) providing the Financial
Assistance will not result in the removal of an industrial, manufacturing or commercial plant of the
Company or any occupant of the Project from one area of the State to another area of the State or
in the abandonment of one or more plants or facilities of the Company or any occupant of the Project
except as permitted by the Act, and (v) the Financial Assistance is authorized by the Act and will
be in furtherance of the policy of the State of New York as set forth therein.

Section 2. Authorization to Proceed. The Agency hereby authorizes the Company
to proceed with the Project as herein described.

Section 3. Limitation on Tax Benefits. Based upon the Company’s estimate of the
cost of the construction and equipping of the Project, the Agency hereby authorizes and approves
the Company, as its agent, to make purchases in the amount of up to approximately $28,982.000
of goods and services relating to the Project and that would otherwise be subject to New York
State and local sales and use tax which will result in New York State and local sales and use tax
exemption benefits in the amount of approximately $2,427,243 (the “Sales Tax Benefits Limit”),
unless and until (i) the Company shall have demonstrated to the satisfaction of the Agency that an
increase in the Sales Tax Benefits Limit is necessary to exempt from sales and use taxes additional
costs of the Project as described in the Application and contemplated by this Resolution, not
resulting from a material change in the nature or scope of the Project, and (ii) the Agency shall
have duly authorized such additional sales tax benefits by further resolution.

Section 4. Project Agreement. The Agency is hereby authorized to enter into the
Project Agreement, in a form to be recommended by counsel to the Agency; the Chair, Vice Chair,
or the Executive Director of the Agency (each an “Authorized Officer”) is hereby authorized and
directed to execute and deliver the Project Agreement with such changes, insertions and omissions
as may be approved by said Authorized Officer, said execution being conclusive evidence of such
approval; and the Secretary or the Assistant Secretary of the Agency is hereby authorized to affix
the official seal of the Agency to the Project Agreement and to attest the same.

Section 5. Company Lease. The Agency is hereby authorized to enter into the
Company Lease, in a form to be recommended by counsel to the Agency; an Authorized Officer of
the Agency is hereby authorized and directed to execute and deliver the Company Lease with such
changes, insertions and omissions as may be approved by said Authorized Officer, said execution
being conclusive evidence of such approval; and the Secretary or the Assistant Secretary of the



Agency is hereby authorized to affix the official seal of the Agency to the Company Lease and to
attest the same.

Section 6. Agency Sublease. The Agency is hereby authorized to enter into the
Agency Sublease, in a form to be recommended by counsel to the Agency; that an Authorized
Officer of the Agency is hereby authorized and directed to execute and deliver the Agency
Sublease with such changes, insertions and omissions as may be approved by said Authorized
Officer, said execution being conclusive evidence of such approval; and the Secretary or the
Assistant Secretary of the Agency is hereby authorized to affix the official seal of the Agency to
the Agency Sublease and to attest the same.

Section 7. PILOT Agreement. In the event that the Company and the City reach an
agreement upon the terms of a PILOT agreement affording real property tax relief to the Facility,
the Agency shall take such action as the Chair of the Agency shall further authorize to give effect
to such agreement, upon such terms and conditions as the Chair of the Agency shall deem
appropriate. Pending such agreement with the City and further action by the Agency, by and
through the Chair, the Company shall be required to pay, or cause to be paid, either real property
taxes or PILOT payments in the amount of the real property taxes which would be payable in
respect of the Facility were such property not exempt from such taxes by reason of the interest of
the Agency therein.

Section 8. Further Agreements. An Authorized Officer of the Agency is hereby
authorized and directed to execute and deliver any and all documents and instruments necessary
or desirable to the consummation of the transactions contemplated by this resolution, provided that
same be without recourse to the Agency, and to do and cause to be done any and all acts and things
necessary or proper for carrying out the transactions contemplated by this resolution.

Section 9. Assistance of Company. The members, representatives, and agents of the
Agency are hereby authorized and directed to take all actions deemed appropriate to assist the
Company in commencing and carrying out the Project.

Section 10. No Recourse or Personal Liability. The obligations of the Agency under
the Project Agreements hereinabove described shall be special, limited obligations of the Agency
payable solely from the receipts and income of the Project and the Facility, and the Agency shall
in no way be liable for the payment of the costs of the Project or any other amount owed by the
Company. No provision of this resolution or any other related document shall constitute or give
rise to a charge upon the general credit of the Agency or impose upon the Agency a pecuniary
liability. No recourse shall be had for the payment of, or the performance of any obligation in
connection therewith against any member, representative or agent of the Agency, nor is or shall
any such person become personally liable for any such payment or performance.

Section 11. GML Section 875. The terms and conditions of subdivision 3 of Section
875 of the General Municipal Law are hereby incorporated herein and made a part of this
resolution.

Section 12. SEQRA. (A) Based upon the Environmental Information and other
representations and information furnished by the Company regarding the Project, the Agency



hereby finds and determines that the Project is an Unlisted Action under SEQRA.

(B) Based upon the foregoing investigations of the potential environmental impacts
of the Project and considering both the magnitude and importance of each environmental impact
indicated, the Agency has determined that the Project will not have a significant adverse impact
upon the environment and issues a negative declaration as part of an uncoordinated SEQRA
review. The reasons supporting this determination and finding are as follows:

1. Conformance of Project with the Village Code. The Project is in the
Village’s Planned Waterfront-B zoning district. This zoning district permits recreational,
open space, commercial, business, and residential uses.

Based on the application for benefits, the Village has approved the Project at the
Project Property. Accordingly, given the zoning and local approvals by the Village, the
Project conforms with the Village Code.

2. Impact on Land. The Project is not anticipated to create any potentially
significant adverse impacts to land resources or land use.

As noted in the Negative Declaration, A significant portion of the Project Property
in the area of proposed development is already disturbed. The Village Planning Board
identified, as potential moderate to large impacts on land, the construction on slopes of
15% or greater and construction that continues for more than one year.

With respect to the steep slopes disturbance the Planning Board found that most of
the steep slopes disturbance is for vegetation removal and related work to assist in the long
term stabilization of the steep slopes which will be a beneficial impact. Other steep slopes
impacts are for access to the parking garage and, in particular, to the 4th level of the parking
garage to be utilized for the Village. The impacts are minimal and designed to not result in
any significant adverse environmental impact.

With respect to the impacts of construction continuing for more than one year, it is
anticipated construction will last for 24-48 months, including the site remediation. The
Company has provided the Village a Construction Logistics Plan, which has been modified
to address comments from the Village’s Consulting Engineer and which mitigates any
potential adverse impacts resulting from the length of time construction will be taking
place.

Through the Project’s general compliance with Village approvals, the land use and
zoning character of the area will be protected. Accordingly, the Project is not anticipated
to create any potentially significant adverse impacts to land resources or land use.

3. Impact on Water. The Sing Sing Kill bisects the project site, a NYSDEC
Class C watercourse. The Negative Declaration identified the construction within or
adjoining the Sing Sing Kill as a potential area of impact. The Project will disturb
approximately 0.82 acres within the regulated buffer under the Village’s Wetlands Law for
construction of the garage, new building and paved areas along the Sing Sing Kill, most of
which will occur in already disturbed areas.




The Company has proposed 1.67 acres of on-site mitigation through streamside
plantings, the proposed stilling basin and in-stream debris trapping piers and the soil
remediation proposed as part of the environmental remediation of the site.

The Agency concurs with the Planning Board that the proposed action will improve
the condition of the Sing Sing Kill through these mitigation measures; the proposed stilling
basin and debris trapping piers will result in water quality improvement and will improve
the flow within the Kill; the new streamside landscaping will result in an improvement;
and, as requested by the Village Arborist, the Company has added additional shade trees
where possible to help reduce warming of the water in the Kill.

The Project Property is located within a FEMA designated 100-year floodplain, as
well as a FEMA regulated floodway, and, therefore, the Planning Board identified that the
Project may result in potential impacts on flood waters and water flows. The Company has
designed the project to accommodate both the current and advisory FEMA Floodplain
maps and the effects of future sea level rise.

Based on the Negative Declaration, the Company retained SESI Engineering to
prepare a report relating to Flood impacts which has been revised to address concerns of
the Village Consulting Engineer; the SESI Report indicates there will be no impact or
increase in flooding within the floodplain or floodway; the Company is in the process of
modifying the bridge crossing over the Sing Sing Kill to provide fire access and the
modified crossing will remain above the floodway elevation and designed such that there
will be no adverse impact to the floodway or floodplain; the lower-level parking garage
will be designed to resist flooding and uplift pressure from floodwaters and be used solely
for parking, building access and storage as permitted by Village Code.

Accordingly, the Project will not have an adverse impact on water resources.

4. Impact on Air. The Project will not be a significant source of air emissions.
The Project does not entail the types of activities or operations that require the Company
to acquire an air facility permit or that are associated with a significant potential for air
emissions. Any potential impact on air as a result of construction activities will be minor
and temporary in nature.

5. Impact on Health or Safety. The Planning Board identified this as an area
of potential moderate to large impact based upon the environmental remediation to take
place on the site. However, the Project will result in an environmental benefit as the site
will be remediated under NYSDEC Guidelines and as part of the Brownfield Cleanup
Program. Accordingly, the Project will not create a hazard to human health.

6. Impact on Plants and Animals Including to Threatened or Endangered
Species. The EAF Mapper noted in the Negative Declaration identified the Eastern Mud
Turtle as a threatened or endangered species potentially located on the site based upon the
DEC Natural Heritage Program records. The Company’s Environmental Consultant
undertook further investigation to determine that there is not an appropriate habitat on the
site for the Eastern Mud Turtle and that the last documents siting of this species in the area




was in 1884. There are no rare or endangered plant species on the site.

The EAF Mapper notes that the Project Property may contain the endangered
Atlantic Sturgeon and the threatened Shortnose Sturgeon species. The construction of the
Project is not anticipated to impact these species, which would only be present in the
underwater land portions of the Project Property, which are outside of the proposed
boundaries of the permanent improvements.

The Project will result in the removal of a significant number of trees on the site.
Based on the Negative Declaration, the Planning Board and the Village Arborist reviewed
the trees to be removed and the proposed mitigation in the form of trees to be planted in
great detail; the Company increased the number of proposed trees to be planted in response
to comments; a detailed tree removal plan and replanting plan was provided; many trees
being removed are invasive species and many are located on the steep sloped areas; the
Company’s geotechnical consultant has recommended that trees be removed on these
extremely sloped areas, not replanted and has recommended netting to stabilize the slopes;
a number of other trees to be removed are located in areas where soil excavation will take
place for the environmental remediation of the site and therefore must be removed; other
trees are being removed for construction of the ramp accessing the 4th level of the parking
garage which is being provided as a public benefit to the Village and for use by the Village
for public parking; and, after review, it was determined that the removal of trees is
necessary and beneficial to the Village and that adequate mitigation of the caliper being
removed will be provided.

Accordingly, the Project will not create significant adverse impacts to plants,
animals or natural communities, wildlife habitat or wetlands.

7. Impact on Agricultural Land Resources. The Project is in an area currently
devoted to commercial, industrial, marine, transit and multi-family uses. As a result, it will
not involve the conversion or loss of agricultural land resources. Accordingly, the Project
will not create any significant adverse impacts to agricultural land resources.

8. Impact on Aesthetic Resources. The Project will not be visible from any
officially designated federal, state or local scenic or aesthetic resource with the exclusion
of the Hudson River. The Project Property is situated in a developed commercial area and
is zoned for uses consistent with the Project, and the Project is an improvement over the
existing conditions. As the Facility is a mixed-use development, consistent with its
surroundings, it is not anticipated to create any significant adverse impacts to aesthetic
resources.

9. Impact on Historic and Archeological Resources. The land on which the
Project is to be located does not contain, nor is it adjacent to, a building, structure or
archeological site designated by the New York State Historic Preservation Office as a
resource, nor is it located within a district which is listed on, or that has been nominated to,
the State or National Register of Historic Places. Although the Facility may be visible from
the Downtown Ossining Historic District and the historic Calvary Baptist Church, the
Project represents a significant improvement over the existing conditions. Areas near the




property on which the Project is to be located have been previously developed and lack the
characteristics that would suggest the potential presence of any significant archaeological
resources. Accordingly, the Project will not create any significant adverse impacts to
historical or archaeological resources.

10. Impact on Open Space and Recreation. The Project Property and adjacent
areas around it do not comprise public open space. Further, the density of the Project is not
anticipated to create an adverse impact of local parkland. Accordingly, the Project will not
create any significant adverse impacts to open space or recreational resources.

11. Impact on Critical Environmental Areas. The Facility is in the Hudson River
Critical Environmental Area. However, the Project does not include the type of use that
would have any negative impact on the Hudson River. Moreover, the Negative Declaration
provided that the proposed action will improve the condition of the Sing Sing Kill through
these mitigation measures; the proposed stilling basin and debris trapping piers will result
in water quality improvement and will improve the flow within the Kill. As the Kill feeds
into the Hudson River, the Project is anticipated to be a benefit to the Hudson River.

12. Impact on Transportation. The Planning Board determined that the
proposed action may result in a change to existing transportation systems and may alter the
pattern of movement of people.

Based on the Negative Declaration, the Traffic Impact Study provided by the
Company reviewed by the Village Traffic Engineering Consultant concluded that the
Project was not expected to have a significant impact on traffic operating conditions, but
did recommend minor modifications to traffic signal timing at a few identified intersections
to improve conditions. The Company also identified existing pedestrian facilities which
need improvement, agreed to repair and improve the sidewalks in the area, provide ADA
compliant crosswalks and drop curb ramps and provide a temporary sidewalk during
construction to maintain pedestrian flow. The Project will result in the loss of a few on-
street parking spaces, but will provide both on-site parking for the residents of the Project
as well as one level of public parking under the control of the Village, resulting in a net
parking benefit to the Village.

Accordingly, it is not anticipated that that Project will create any significant adverse
impacts to transportation.

13. Impact on Energy. The Project may result in an increase in energy usage,
however, existing utilities serve the area where the Project will be developed and are
anticipated to have adequate capacity to serve it. As a result, the Project will not create any
significant adverse impacts to energy.

14. Impact on Noise and Odor and Impacts from Light. The Project is not
expected to materially increase ambient noise levels or to create odors of consequence
particularly considering such project setting including the Project Property location. As a
result, it is not anticipated that the operation of the Project will result in undue noise
impacts. Further, any impacts to noise and/or odor from construction activities will be




minor, and temporary in nature. In addition, any such noise from construction will be
undertaken during work hours and as such is not anticipated to be significant. Accordingly,
the Project will not create any significant adverse impacts to noise or odors.

15. Impact on Growth and Character of the Community and Neighborhood. The
Project is not anticipated to result in significant growth out of character or beyond the
capacity of the area to accommodate same in light of the zoning of the site of said project
and surrounding uses.

The Planning Board identified a potential impact based upon a creation of demand
for additional community services including schools, police and fire. Based on the
Negative Declaration, the Company provided a School Children and Fiscal Analysis, as
well as discussion of the cost and value to the Village of the various public benefits,
including provision of affordable housing, remediation of the Village owned property, the
provision of public parking and the extension of the Sing Sing Kill Greenway. While the
Project may result in some cost to the Village and School District, these should be minimal
and are mitigated by the public benefits provided. With respect to impacts on fire
department services, the Company has been working with the Fire Department to ensure
adequate fire apparatus access to the proposed structures to the satisfaction of the Fire
Department.

Accordingly, the Project is not anticipated to create any significant adverse impacts
to the growth or character of the community.

(C) Based on the foregoing, the Agency finds and determines that the requirements
of 6 N.Y.C.R.R. Part 617 have been met and that that no environmental impact statement shall be
required or prepared.

Section 13. Effect of Resolution. In adopting this resolution, notwithstanding any
other provision hereof, the Agency assumes no responsibility for obtaining or assisting the
Company in obtaining financing, including the provision of sales tax exemptions and/or other
incentives, for the Project. Nothing contained in this resolution shall be construed as a commitment
by the Agency to provide financing for the Project. This resolution is not a contract between the
Agency and the Company and it shall not be construed as such. A copy of this resolution shall be
placed on file in the office of the Agency where the same shall be available for public inspection
during business hours.

Section 14. Effective Date. This resolution shall take effect immediately.

Adopted: August 29, 2024



Date: August 29, 2024

The question of the adoption of the foregoing resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent
Joan McDonald [ X ] [ ] [ ] [ ]
Anthony Justic [ X ] [ ] [ ] [ ]
Aleida Frederico [ X ] [ ] [ ] [ ]
Wiley Harrison [ ] [ ] [ ] [ X ]
Stephen Jones [ X ] [ ] [ ] [ ]
Amy Allen [ X 1] [ ] [ ] [ ]
Richard McSpedon [ X ] [ ] [ ] [ ]

The Resolution was thereupon duly adopted.



STATE OF NEW YORK )
1SS
COUNTY OF WESTCHESTER )

I, the undersigned, Assistant Secretary of the County of Westchester Industrial
Development Agency, DO HEREBY CERTIFY that:

I have compared the annexed extract of the minutes of the meeting of the County
of Westchester Industrial Development Agency (the “Agency”) including the resolution
contained therein, held on the 29th day of August, 2024, with the original thereof on file in my
office, and that the same is a trues and correct copy of the proceedings of the Agency and of such
Resolution set forth therein and of the whole of said original insofar as the same relates to the
subject matters therein referred to.

I further certify that (i) alt members of the Agency had due notice of the meeting,
(ii) pursuant to Article 7 of the Public Officers Law (Open Meetings Law), such meeting was
opened to the general public, and notice of the time and place of such meeting was duly given in
accordance with Article 7 of the Public Officers Law, (iii) the meeting was in all respects duly
held, and (iv) there was a quorum present throughout.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the Agency as of Se oumbes 302024,

Rosa Ramon, Assis\ant Secretary





